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PRACTICE—A consent by one 
jefendant to a summary 
judgment against it in favor 


of plaintiff on plaintiff's cen- 


tract claims does not bar a 
cross-claim against a co-de- 
fendant charging him with 


fraud in the transactions giv- 

in rise to the plaintiff's 

ims and judgment. 

—A summary judgment’ on 
plaintiff's contract claims does 
not necessarily bar a counter- 
claim for breach of a war- 
ranty contained in the con- 
tract sued upon though it may 

volve some of the claims 

adjudicated upon by the sum- 
mary judgment. 
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17. The following problems 

ar in connection with the 

administration of a New Jersey 
estate: 


se 


will 
to turn 


(a) The testator Lis 
directed his executor 
over his share in a_ specified 
partnership to his sister, Mary. 
But, aft ter this will had been 
executed and before the testator 
died, the partnership had been 
converted into a _ corporation. 
Does his sister, Mary, the 
testator’s interest in cor- 
poration? 
(b) The 
specifically 
terest in a 
had owned 
sister, Kate, “if 
my death I am 
Before his death, 
had sold the 


by h 





get 


the 


vill 
in- 


testator by his 
bequeathed his 
business, which he 
individually, to his 
at the time of 
the owner of it” 

the testator 
business and had 





‘Turnpike Authority 
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ographi Copii ul 


State Pclice 
occurring 
pike w 
é ipon written 
dressed to 
Officer, Troop ‘“D” se} 
State Police, New Jersey Turn- 
pike - New Brunswick 
New Jersey. Requests must be 
made by mail. Reports will not 
be available to anyone applying 
in person. 

2. All requests must 
companied by a check or 
order in accordance with rates 
jutlined herein, made payable 
to the New Jersey Turnpike 
Authority. 

3. Fees: 


One 





reports of 
New 
made avail- 
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Turn 
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money 
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(a) (1) 
page report 


(b) Each additional 


(3) 
$5.00 
page 
$1.00 


to three 


(ec) Over six (6) pages 
no additional fee 
No payment is required when 


law enforce- 


agency of this 


the applicant is a 
ment officer or an 








State, or any other State. or of 
any political sub-division there- 
of, or a age eaananagi of any 
department, bu lreau or ager 
of the United States. 

4 Stateme ents photographs 
nd other evidential reports, if 
any, attached to accident re- 
ports ill | vailah] 
only in a ypoena 

>. EF th 1 Officer, 
Troop “D” i t, de- 
ter es that 1e interests of 
la enforcement and_ public 
aiet; Oo require, no copy ol 
the requested report ill be 

rnished to the applicant. In 


Max To Head 
Internationc! Ass'n 
of Attorneys 


Jacob E. 
was elected 
International 
torneys at 
ence held in 
Lawyers 


City 


of the 


Max of Jersey 
president 
Association of At- 

the Anni Confer- 
the Hague Holland. 

from, forty of the 
worlds free countries were rep- 
resented at the meeting. The 
association is composed of prac- 
tising attorneys who have at- 
tended the Hague Academy of 

International Law and com- 

pleted its course. 
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the bal 
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2n back a note for 


ance of the purchase price 
Which note was unpaid at his 
death. Is his sister, Kate, en- 


titled to the balance due on 
the note? 
The 
bequeathed 


his brother 


(ec) testator specifically 
his automobile to 
John. The testator 
was killed in accident while 
driving it. The insurance com- 
pany, which had issued an in- 
surance policy to him for loss 
by collision, took the automo- 
bile under the terms of the 
policy and paid the executor 


qan 
all 


$1,500, the value of the car be- 
fore the accident. The car had 
a salvage value of $350 after 
the accident. Is John entitled 


to 


anything? 


18. In each of the following 
testamentary trusts, application 
is made » the court for the 
removal of the named trustee 
State in each case whether the 
trustee named should be re- 
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re Black, my shares of 
in Star Manufacturi ‘ing Co 
ry a maiority of the issued 
shares of stock of said -o~pany) 
in trust to pay the income there- 


of to my son, William, for his 





life, and on his death to deliver 
said stock, or the proceeds there- 
of. to his children living at my 
deat equallv. or to the survi- 
vors of then A year after the 
testator’s th, Georse “lack 
as nal 1 President of Star 
fanuf Co. at $10,000 a 
yeal 

19. Unc the Jersey Con- 
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stitut 
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November, 1953, died in De- 
cember, 1956, would an election 
e held to fill ] nexpi red 
term ? 
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20. (a) L, owning land in New 
Jersey, made a contract in 
sans ida » convey such land to 
W in satisfaction of a gambling 
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sued L in 
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contract. Due personal 
had upon L in 
judgment was 
prayed. L did 
the Nevada 


penta 
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iOl 


debt fter 
Ney 
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service 
Nevada, 
anted to 
not comply with 
judgment, but left that state 
and returned to New Jersey. W 
then sued L in the New Jersey 
Superior Court on the Nevada 


L ) 


was 
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or 
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purchase of milk at discount 
prices and as to wholsesale ac- 
counts acquired or discontinued. 
They appeal their suspension 
and two associations ‘whi 
were permitted to inter 
seek a declaratory judgi 





SELF INCRIMINATION — CON- 
STITUTIONAL LAW—There is 
no constitutional privilege 
against self incrimination ap- 
plicable in the State. 

—The privilege against self in- 
crimination whether under 
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constitution or under our sta- that the regulations are inva quired by these regulations has} meantime Salin on Feb. 4. 
tute (N. J. S. 2A:81-5) does Held: It is first contended a vital bearing on whether the/| wrote a letter to 
not protect against disclosure requirement that the licensees | owers giv y the | sion designed to be 
of records properly required make the report under oath i be exercised and. | app f his d 
to be kept by law. under penalty of suspension or on the timing of} was 4 after |} 
ADMINISTRATIVE LAW— Re- revocation of license violates the ation fc 
peal of a price fixing order Federal and State constitutional spe yn order is af-| was « by the 
after violations of regulations privilege against self incrimina- d and t regulations arejon F 5 on the g 
related thereto does not ab-| tion because it makes icl clared valid h been t 
solve the violators from pen- jicensee a witness against him — 10 day srescri 
alty nor terminate the effec- self jn ¢] enforcement of the ADMINISTRATIVE LAW—While |11:15-4 and 11:22 
tiveness of the regulations price fixing regulation. Th an administrative agency in-| quently, on Feb. 18. an aff 
where they do not depend on privilege against self ina- vested with quasi judicial | wa: by Sa 
such order for their validity. tion in the Fifth Amendme: powers has inherent authcrity in su licat 
Digested from an opinion by applies only to the Federal to reconsider or grant a re-|reconsideration, whi ch 3 
McGeehan, J. S. C., rendered Government. Such a _ privilege hearing of its judicial acts, | the ] 
July 29, 1955. Appellate Div.|in the individual states is not that authority must be ex- | Cour d that a 
Bianchi v. Hoffman. For ap- required by the Fourteenth ercised in compliance’ with) p riminal ct 
pellants Otto E. Riemen-} Amendment. The N. J. Consti- due process, tion 1g. On Feb. 
scheider. For respondent—David tution has no privilege again —A statutory limit on time for | thes without notice 
D. Furman self incrimination Thus no appeal to an administrative to th decided tc en- 
By order of the Director of Federal or State constitution agency is binding on _ the/tertain th 1 holc that 
the Office of Milk Industry the) right is involved. agency and it has no juris-! the granting v 
licenses of appellants, licensed, However, N. J. S. 2A:81-5 pro-| diction to entertain an ap-| appeal than 1 
subdealers, ; uspended for! yides “No witness shall be n- peal taken after the time has | aft iz 
ten days for to file pelled swer any aque expired. disere tne 
ve reports month f the will expose ADMINISTRATIVE LAW—CIVIL | is rec re 
of June 1954 aSitgo a inal prosecution or SERVICE—Appeal to the Civil | time i 
re ions H-1, nena or to a forfeiture of hi Service Department by an/sent to the Bor hon F 
an of ilk Control | est ite”. The privilege agai employee from his’ dismissal Hearin: ] 
Ag vs se regulations re- | self jnecrimination. whether u must be taken within 10 days C p ion 
quired monthly reports under) ger constitution or statute c after notification of his dis- of the « rp i] to the Ap ellate 
vath on form H-1A as to € OF not protect against disclos missal. _ a Di is] n. Th _Appe D } 
oc S| required to be k —An acquittal in a criminal on May 26, 1952 1 vel ec. 
e on Hind eiaenes case does not stand in the of trial error nda retrial re- 
J lat tnere m z : : 
tion of tr way of a departmental trial sulted in acq ittal on the book 
a es on the same charges. making r There were tw 
Uil€ + , + 
ernme if 4 te from an opinion by | @!Sag S wed by a nolle 
regulation. The losures re-| Francis, J. A. D., rendered July i ( at ; 
quired by the Regulations H-1/12, 1955. Appellate Div. Park} + n 
c : ; eae | ws : ‘2 s See > nn Oct 
latest rate and H-1A fall within this class.| Ridge v. Salimone et al. For - phe is if 
1 ’ nellay Georoe F osche a, Y ed for 
Rer-aoaym The suspended licensees argue | &PPChanh mepree <F. mara tsis h Seat 
the suspensions I CE aa a ate lead ata fret ae BRE agg - Spe 
. } K ( S Welle is 4 10 Gays 
stand because the : . ' Clie ootctiga % ie 
ae 1 Ex S F j S - L1US¢ Ve 
order which the K : ( wf ft] Htaaaienee 
. + . ( Y)? T as ( ye + aVUia 4 
were designed to implement a . : ; De} y y t the C - 
were repealed after the viola- | + s : m 
t E CVI0US QTLs >) 
tions had occurred. The repeal 111 es Balers és ; ant 
Funds Insured up to $10,000 of the price fixine order after|Tespondent Salimone was dis- r S were ed a 
by U. S. Govt, Instrumentality eae as Ree Tener i tl entcand Police Chief by the | after he ys Salimone was 
° ° ippellants violations of tl onset An as eae Ne Sota ia Ba hae 
Transactions may be handled by mail peeianaaa {eae henlva | Mavol nd Council of Park | Ordered reinstated 
regulations did not absolve sng ; x ci ehh: “Tine Cena 
FREE PARKING at Kinney Garage them from the _ penalty for] G5 fhe Civil Service Com- enttests ruse ese 
ins ie te ae aainds mission reverse 1n ordered: | Ce eee cabs 
Your account or inquiry invited violation. eC ( c eee er ede 
5 5 reinstatement. The Borouch ap- with quasi 1a1¢cla W 
The intervenors ask that the eee as a) th: inherent authority to re 
. ° 7 } . ii.ti ell auclil L it=- 
Director of Milk Control be ae ' : ; f 
. . “ 1: cor sider or grant a rehearin Oo 
ae 7 ae . A ae ' lad been police Ni: I 1 §lallt a lemearing 1 
barred from proceeding in the} PE RR eI, ea es 
f f n-compliance with years. He was|itS judicial acts. However. the 
ure for non- I r ? \ rere beta aoe a + + ee SORE PES 
SAVINGS and Loan Assn. ae regulations Thi y ar ue | 1951 on charges | €Xercise of that power is subject 
these regulé S. ey arg aS os reece } Sega ee cee pane eae 
40 COMMERCE ST., NEWARK 2, N : Ss es tq make - on | to the traditional demands of 
1 ¥N- 4 F that when the price fixing order | o make hook on [5° 5 San Seas 
Mitchell 2-3650 . itself was repealed there was|the running of horses and also| ue process. Consequently. there 
ili j i itse was repeé the as | 6 UnnIMNE Dewitt Naa ‘i is at } - 4 i 
Philip Klein, President aie for misconduct in office. He was| Cannot be a change in the 
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12A-37). The required disclosures !in error. The orough moved 
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rights of the parties without a 
hearing or notice. The commis- 
litv. On Oct. 94. | Sion should not have recon- 
1951 he was convicted of the sidered its earlier dismissal of 
bookmaking offense. About 5/the appeal and reversed itself 
weeks later and prior to deter- | Without reasonable notice to the 

Borough and an opportunity to 


suspended from 
governing body of | 


| immediately 
duty by the 


the munic 
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ing four infractions of the rules 
and 


;}mination of his appeal to the}- : : : 

| Appellate Division, written be heard. However, this failure 

|charges were filed against him} W8S not here prejudicial error 

| with the governing body charg-|Teauiring reversal as the Bor- 
| ouch subsequently moved and 


was permitted to fully argue 
that the appeal should be dis- 
| missed as being out of time. 

duct unbecoming an officer and} 7he¢ Commission is a statutory 
|neglect of duty. Hearing was|@8ency and therefore has only 
held on Dec. 19 and 26 at which| SUCh authority as is expressly 


testimony was adduced in sup- | Conferred by legislation or ne- 


of the police department 


Commission but instead, on 
14 days after his dismis- 
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port of the charges. Salimone | 
|offered no defense. On Dec. 26 | ALL TRENTON SERVICES 
he was found guilty of all four | 
charges and dismissed. Notice | 
of his dismissal was served on| 
him the same day and filed | 
with the Department of Civil | 
Service. 

Under R. S. 11:15-4 appeal to 
|the Civil Service Dept from a 
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| course if no appeal is filed with- 
in 10 days. R. S. 11:22-39 pro- 
| vides that if application for an 
| investigation is made “within 
|the time prescribed”, the com- 
| mission Shall fix a time and 
place for hearing. On Jan. 7. 
1952 the department wrote the 
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;}an appeal the dismissal of 
| Salimone effective Dec. 26. 1951 
| had been recorded 
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g oe for $1.000 in payment of Please cancel.” Through anj|residuary estate, valued at| Abolishes the County District |Monday, August 22nd, starting 
the gambling debt. pavable at oversight on the part of a clerk) $50,000, to his daughter, D. On| Courts in Monmouth County. at noon in the Union League. 
X's home in Newark, N. J. Later, however: the policy me, Omice,|Mar. 15, 1955, while T was still|s-216 Chapter 179 July 28| The luncheon is sponsored by 
= eee wane te Meoiie how vies the policy was never | living, S found T’s will: and, for | Adds 3 county judges in the Committee on Legal Aid and 
ying their eambline Inck there actually cancelled. . the purpose of defeating T's | counties of the fifth class hav- the Committee on Lawyer Re- 
y sued X in Nevada on the ©” Mar. 1, 1955, Y’s tavern,| gift to D, completely obliterated| ing over 150,000 population. ferral Service. 
* 008 enka SC wan nersonally which had a fair market value] T’s signature on the will. | 4-920 Chapter 196 par The vital question to be dis- 
' ey ee : “3:44 Of only $10,000 and could be “ee eile ad ain ae a Pp ; FW a cussed at the conference is 
ed in Nevada but did not : ‘ i Was S guilty of any crime? Closes public offices on Satur- F ; 
ear to contest the action. rebuilt for $20,000, was totally] (b) On Apr. 15, 1955, M, a ia throughout the year: whether the service is to be 
Y obtained a default jude. destroyed by fire. Y demanded] minor 13 years of age, stole alan, ; 5. 954, | limited to persons in the low 
a a default judg- <; f : ar: Se, amends Chap. 196, P. L. 1954. : ps f : “ 
+ : ekg sen ee: 30.000 fr South Fire In-l|ooiq vr aaeh €4c ‘i income groups. Mr. Voorhees 
ment against X for $1,000 in ? from southern Fire 4N-| gold ring worth $35 from his A-291 Cl ter 197 Auc. 5 3 5 ; 
Nevada. Thereafter. when xX SUramce Co. under the policy,| uncle, and sold it to B for $35.|/- 47... oP seer denice |e thes leaders, whe lew 
ye Y had returned to New DUt the company refused to| Under these facts. was B cuilty| Requires a sole county district | fostered the growth of the 
4 ad returned to New sees ore , ep ae S *’ |court judge in counties with a | service. contend that it should 
é Y sued X in the Essex M@ke any payment to him] of any crime , Lhe 
Se eo thereunder. ; ih Cen Me: 1: a population between 200,000 and not be so limited. 
t aad Seek SE accmiat «How much, if anything. is Y| 70 csare or ned ae ie ter | 300,000 to give full time to his} The question became an issue 
\ N1doment anpneared V mt 1, 1% anyt ne, S 7 rears f 99e was j ic . — <a a — ’ . - 
er ee Pe agin Pit a | tation Sn danas candor. kil . ease pie ek Male indicted for| judicial duties at a salary of | when the ABA’s standing Com- 
gence pres a. an | Holler? | iii ee -_ eee ae nn $14,000. annually. mittee on Ethics and Grievances, 
g tnat the Nevada , J: tated muraer” of Victim on aun RB ic ‘ 
é ] ; z . n May 30, 1955, advised a 
ment should not be recog- 23. P and D were competing] Oct. 1, 1954 Cape May, N. J. VETOES 7 Pa Ae . eae Ne a in 
3 3 a aR Fi ae RFE : é sis ere : i . newly formed referral service in 
i in New Jersey, because it gasoline station operators on|In this connection, answer the | Governor Meyner vetoed the Miami that advertising of the 
based on an illegal opposite corners of am inter-] following questions: following bills Conditionally: plan would not be ethical un- 
, ract made and performable section. After the Supreme} ‘a) Upon arraignment, Cutter} S-299 (False completion cer- less it was specified that the 
ew Jersey. X and Y each t had declared unconstitu- | offered a “guilty” to the | tificates). service was intended for “per- 
a motion for judgment tio the act of the legislature|indictment. May the court ac- S-327 (Corporation Act-trans- sons in the low income groups”. 
1 “ne Dass of the above facts ¢ a minimum price for|cept Cutter’s plea? | fer books, etc.-annual meeting).| — ae = aaa 
v will prevail? gasoline 1 “gas war” ensued. (b) Upon 1ent, Cutter | A-112 (Change of name-birth, ’ 
H married W in the D )i Y rganization of pleaded “not ulty” to the in-|marriage certificates-correction Lawyer S 
as greed to|dictment: b the trial! -records). 
price of| thereof, h ffered to change | A-234 (Non-profit corporation P ti 
regular | his plea guilty” to} certificates- amending proced- rotec lve 
join in the first] ure). | 
ulé ‘ow myself] A-259 (Temporary Disability nsurance 
if the c Jurt.| Benefits-increases maximum) You are insured under this policy 
cept the latter} A-264 (Unemployment Com- J against claims arising from any 
, | pensation - maximum rates-in- | pesligent act, error, or omission 
] cept aj|creases). ; ; a ee ne we 
sty irder in the} A-275 (Telephone party lines ers SS ee - 
le second eithe the | emercencies). vfessional service rendered to 
a ) I 1g "lal of Cut- Governor Meyner vetoed the clients 
efore her mar o H isiness; and ! following bills Absolutely: Write today for descriptive 
is 1t W had suffers 2) hired several trailer-trucks d) Tl r contends S-111 (Condemnation-}: pamphlet and schedule of rates 
aay itic fever since sl} 5 1e caused to be so parked | that, if Cutt es not wish to! right to be heard). 
arked : = 
In addition, H found inconvenient fot murder, the} $-114 (State Police-separat FRED W. ANDRES 
NG it W was 41 and that W’s P al customers to enter he can legally | department). COMPANY 
nN r had no money. H ‘e- P hereby causing P to ahah ra OF New A-2 (Damage by mi col 1180 Raymond Boulevard 
left W and h ) SE business non vuit or) lection of damages-S: Newark 2, N. J. 
a ee ate ges nol nite é to the indict- -43 liciarv -salarv in- 
, \ recover ag hg: he indict-) A-431 (Judiciary -salary in- | yytehetl 2-2965 or MArket 4-1900 
j damages. nder the ment. Is ysecutors Ccon- |} creases). 
E her (1) or (2)? tention cor SESS HSE = = 
94 P on June 2. 195 sneaced (e) Cutte1 ttorney, X, con- 
eS Ne S| Se ee ee ROBERTS, WALSH & COMPANY 
| ee = | PO eee a Oe ee ke ee NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
to support and c ) D, in Lakewood, N. J. While piea ol no! or nolo con- 605 BRCAD STREET, NEWARK, N. J. 
nding the outcome of the the room P became alarmed SaGEre Dee be rimabe hn the Telephones: Day—MArket 2-3240: Night—HUnter 6-5814, ORange 3-3377 
by a large bulge in the ceili court mu cept it. Is X's WE INVITE YOU TO USE, AT NO ADDITIONAL COST, 
2 n Dec. 1, 1954, X, an and summoned the room clerk,} contention OUR AIR CONDITIONED DEPOSITION SUITES: 
| ; for Southern Fire Insur- C. ho came to the room. 27. W. ex trix of the estate 40 JOURNAL SQUARE, JERSEY CITY 605 BROAD STREET, NEWARK 
anc | 8 ‘o., issued a fire insur- the bulge, and had aj! H. he eased husband, | — ac C 
a Bo licy in the sum of $30,000, porter bring up a ladder. C|sued D un Death Act, to 
Ba Bo eriod of one year, on Y’s ited the ladder and re-| recover aa for the wrong- 
will te in Camden, N. J. Th the loose plaster which deatl eo ng that 
ict therefor amounted t aused the bluge. P asked C|J) murdered H. At the trial of 
es = the act W offered the follow- 
ably nz ey ich D duly 
objected: 
(1) interne in the hospi- | 
tal, to which H w taken after 
he was shot by D, will testify | 
| that H nscious when |} 
§ he was brought to the hospital, 
‘J out that : 1ined con- | 
eageroge i Investment Assistance 
ome * *® *® 2 |for the rem the bullet | 
— 'and immediat ide a state- 
ment as to the facts of the} , ae ] = : : 7 
y | shooting. in I H declared. Attorneys tacea W ith W\ estment 
| |“I know I’m done for. D shot| problems, for themselves and their 
}me like a dog, when my back} : > eae 7 wee 4 
was turned” clients, frequently use the Investment 
Largest Title Plants in the State |_ (2) A letter written by H to Advisory Service of National State 
D one week before the shooting, | Bank f Newark 
which letter found in D’s| iK OT . ° 
COMPLETE, COOPERATIVE apartment by tl pre hag pete 
. } I iL (VY ic} ’ 
a STATEWIDE SERVICE in which H accused D of steal- | Y “¢ > a 
= ie ee | cific rec : ons ¢ - 
ing his money and threatened Specific recommendati ms OV se 
to turn D over to the police. Curltv transactions and custodian 
(3) The testimony of X, who} = : ° : 
: . ra si 2 r ~ wy S) , 2 . + o 
New JERSEY REALTY TITLE | 22: 2e¢ 2 tne same commun | Service are available for a single, 
ity with D for many years and is| moderate fee. 
familiar with D’s_ reputation} 
: NSURANCE COMPANY there, to the effect that D has| 
a bad reputation for violence. | 
(4) The testimony of Y that! , T 
; , é | * Department of Estates and Trusts 
NEWARK D _ drunk at the time of pb porniecntty, 
| the “Shooting and that “every | THE NATIONAL STATE BANK 
TRENTON @ HACKENSACK @ CAMDEN | time D gets drunk he starts a| 
ee aS pee ia . | ¢3 + y. J. 
NEW BRUNSWICK @ FREEHOLD a _ 7 810 BROAD STREET, NEWARK I, N. J 
: hich, if any, of these items} : P , ’ 
| “the s S of evidence are admissible? | Other Offices in Orange, Irvington and Newark 
= : (Continued on page 5, col. 1) | 
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New Jersey Lam Journal [Medico Legal Seminer * COMMENT AND CRITICISM INVITED 


Established 1878 fara 
A 2e day seminar or se ii Jew Jersey Law rnal: concerning the issue before hi; : 
JOSEPH HARRISON, Editor three day seminar or course Editor, New Jersey Law Journa concerning the issue before hir, 


Rules 59. 60. and 61 of the or on whether his econ 
ASSOCIATE EDITORS Trial Tactics in Personal Injury 











in Medico-Legal Aspects and 





proposed Revision of the Law social, or political backgroun: § |... 
Samuel Allcorn, Jr. Richard F. Green William P. Reiss es cee F hinges of Evidence should not’ be or experience have given hj; i 


Vincent P. Biunno Israel B. Greene Morris M. Schnitzer Litigation will be given On gqontegd. These rules give the an unusual viewpoint of 
< . . ’ } rc 3 . ° ’ 7 oe. 
Cherles B. Collins Ward J. Herbert David Stoffer September 9, 10 and 11 from court the power to appoint issues. The ‘‘expert” doesn’t ev: 
Marshall Crowley John F. Lynch Joseph Weintraub — t+. OD : Reet Mien. Menten ni Lae aEE s have to submit to the caret as 
4 ld H. Fish . . | 9 A. M. to 9 P.M. at the Sylvania expert Wi1tnesse ul 1t is ave to ubmi to tne Carefy an 
aro : er Leon S. Milmed Willard G. Woelper tat ts Philadelphia. The deemed desirable at the expense preliminary examination a ju sex 
Jerome L. Trachtenberg, Managing Editor eee Badepnia. anal bat eaee< ee res atin rae lain eget tng des 

and further is exposed to n order to-a 





course is being presented by the of the litigants, i 

Published every Thursday by the Legal Medicine Institute of that’ permits such witnesses to be — his interests or prejudic: ar 
NEW JERSEY LAW JOURNAL PUBLISHING CO. City. William S. Zink of the identified and to testify before and counsel cannot challeng “t 

24 Edison Place, Newark 2, N. J. Camden Law firm of Bleakly, a jury as court-appointed ex- him. aie 

Mitchell 2-0075 Stockwell & Zink is one of the perts. In addition. the court m — 











Entered as Second Class Matter, January 24, 1934, at the Post Office, four members of the legal panel in personal nck suits the have iti ideas about wh 
Newark, N.J., under the Act of March 3, 1879 Among the subjects to be dis- court may appoi examining and who is not a suit 
= re - doctors: in defective construc- “expert”. In a community whe; 
THURSDAY, AUGUST 11, 1955 cussed are: Effect of Trauma 0n tion cases, construction experts there are not too many “expert, 
= gad iapestive vajgobad mae dico- or engineers; in property dam- available, the court may kn w+ 
Legal Aspects of Dermatology, 5. or real estate evaluation | them all and could exercis: 


Selecting a Jury, Direct Exam- eee Pare , 
He . : geld apgee wire cases, experts 1n those matters; aecisilve Influence ln a Cé 
Proposed Revision of Law of Evidence ination, Medico-Lesal Aapette of| en en ee ee ee ee ee 

f : . : etc. It would be a strong-minded the mere choice of the ex 
Orthopedics, Prouf on _ Direct 


Chapter V - Privileges (Rules 23-25) Examination of Doctor, Hernia- 


jury indeed which would disre- Since these matters are e 











C 
Pod ipicce sand aie hia gard the opinion of a person tially matters of ‘discret 

Even during the current record shattering heat wave the faa mm ehh a post apni whose testimony wears the there is little that co ¢ 
Report of the Supreme Court Committee on the Revision of the ear oe ae ee ag cloak of the court. could do on appeal to re 
Law of Evidence should prove to all concerned with the admini- | ~. a ae a a s acy. Thus the crucial issue in cases honest predilections on the 
stration of justice not only interesting and substantial reading |“ 7°) @n¢@ Medico-Legal Aspects involving. the property and lives level. 
throughout but at several points quite provocative. Some illustra- pens. of individual] litigants may de- Whatever present abuses 
tions of the latter quality will be found in the Chapter of the The i for the full course pend upon whether a particular exist eoncerning expert t 
Report dealing with Privileges. is $50 and for any one day $20.00. “expert” is conservative or mony, they are only a smal] 

In regard to the privilege against self-incrimination, our amen and further informa- liberal in his professional atti- of the whole pictv ire. Juro1 a 
Supreme Court in In re Pillo, 11 N. J. 8 (1952) pointed out that: | tion may be obtained from Legal tude toward a particular mat- not readily fooled by flim 
“In modern concept its wide acceptance and broad interpretation | Medicine Institute, 324 So. 16 St... ter, on whether he has some testimony. Able counsel 
rest on the view that compelling a person to convict himself of | Philadelphia. pet theory or confirmed opinion torn the testimony of 
rime is ‘contrary to the principles of a free government’ and | than one “expert” to shre 
‘abhorrent to the instincts of an American,’ that while such a|Mittee, although recommending adoption of the Uniform Rule. cross-examination. The pro} 
coercive practice ‘may suit the purposes of despotic power, *** it | }as Suzgested several revisions which would codify the principles remedy will weaken the ! sk 

ceveloped and applied by our courts. The most significant changes system because of the increas: I 


cannot abide the pure atmosphere of political liberty and per- | © 
sonal freedom. ”. This being the basis for its acceptance th . 


tl ested by the Committee involve the elimination of the pro- jnfluence given the court 
question arises as to whether the privilege should not logically 


vision prese Pec the privilege in the case of eavesdroppers and shaping the evidence. Unk 





1e 





be broadened to embrace possible prosecutions in other jurisdic- | ™ Posing a duty on the attorney to assert the client's privilege expert pie iagg d by a litiga 

tions rather than only those “under the laws of this State”. While | 1? the situation where the attorney is the witness. This latter re- exceptionally well qualified 

the Supreme Court Committee in its Report points out that this | commendation is consonant with the recognition ol the privilege is exceptionally impressit 

quoted phrase, found in proposed Rule 24 defining incrimination, | because it is not uncommon for the attorney to be called as a is difficult to see how his test:-§ w 
witness in a situation where the client has no standing to raise mony could have any effé 


is supported by In re Pillo, supra, (so that in this respect the Rule | “20 








makes no changes in existing law,) and that, on the other|'he objection of privilege. overcoming that of a 

hand, a strong statement in support of extension of the privilege The Committee completely rejects Uniform Rule 27 recogniz- appointed” expert. 

to encompass possible Federal criminal prosecutions is found in a |}%8 a privilege for communications between physician and patient If the power of the c 

Michigan case, the Committee specifically notes that it has taken | the ground that it has no common law basis and New Jersey appoint experts is limite 

nc position on the question whether possible prosecutions in other | 14s never followed the lead of other states in giving statutory situations where all the partie: 

jurisdictions shou'd be embraced by the protection recognition to such a privilege. Both Wigmore and Chafee have request it, the proposal 

Albeit State Prosecutors are not going to specifically investi- | argued against the wisdom and justice of such a rule. In lieu of have some usefulness. In p 

>) Uniform Rule 27, the Committee recommends adoption of the cases the opinion of the 


gate Federal crimes or crimes of foreign ‘ariedictinns,. evidence 
which they may obtain of violations of Federal statutes or of 
atutes of other state jurisdictions are and should be turned over } Paper 
by them to the approp riate Federal or foreign prosecuting agen- the newspaper. There would seem to be even less justification or _Tesolve certain issue 
cies. Thus, it would appear that if the policy which proposes to | for the continued existence of such a privilege, strong ly criticized I would be to hel; 
fford protection against compulsory self-disclosure is to be fully | bY Wigmore who refers to the unfavorable recommendation ot the gants find a common g 
At nerican Bar Association’s Committee on the Improvement of the and not to use the prest 


provisions of N. J. S. 2A:81-10, awarding a privilege to a news- appointed expert may 
reporter concerning the sources of information published effect a settlement before 








meanin pfui, it should extend to possible prosecution in any jur- | de npre ru 
isdiction Law of Evidence (1937-1938), than the establishment of the the court to influence the 

Adequate and succinct treatment has been given by the physic an-patient privilege. = In order to keep this 
Committee to the problem of waiver of this privilege against self- Rule 28 dealing with marital communications is recommended short. I will not go in 
incrimination. Thus. proposed Rule 25 (f) with the modification | fer adoption by the Committee with suggested changes. the question of how the cou 
recom: mended by the Committee, would prescribe that. subject to] most significant of which concerns the preservation of the determine in advance, if 
latine to limitations on evidence of conviction of crime | Privilege after death or incompetency of a spouse with respect that a particular pers ft) 









w~w5 55 


Ri] 91+ 
mule 2i rei 

affe cting credibility, a defendant in a os action who vol- | t0 communications made during marriage. Because Rule 7 qualified to be an “impartia 99 
untarilv testifies in the action upon the merits before the trier | #bolishes the disqualification of spouses as witnesses and thus expert on a particular subiec 9 agec 
of the facts thereby waives the privilege as to any matter relevant | makes them competent and compellable witness against the other | Is the court to pick a nan ‘fh street 


in both civil and criminal matters, the provisions of Rule 28 have of a hat, from a prepared lis try 
even greater significance than previously. The Committee recom- | from the telephone book t ane 
mends that, in effect. divorce from bed and board should abrogate Is the court to intervie th 
the privilege as to either spouse. expert first to determine h:ff In 

The Committee has also recommended rejection of the qualifications and to find ¢ her 
language of Rule 29 dealing with the priest-penitent privilege |if he will serve? Is the ar 
which awards the privilege to the penitent and instead suggests to seek the services of the f 
adoption of the Janguage of N. J. S. 2A:81-9, which gives the eminent men in the field? Suc: aaa 
privilege to the clergyman and thus precludes the clergyman-wit- men will not work for 3 
is, Wigrnore points out, to limit the doctrine of waiver to the subject | ess from being compelled to testify despite waiver by the fees. At what point d 
of the direct examination. This, Wigmore stresses, “though an | Penitent ; a, ; _ court determine it must 
unnecessary result on principle, ought not to make any practical In recommending a revision of Rule 39 to allow full comment point an expert. on mo’ 
difference: for the subject of the direct examination, properly | ®yY court and counsel on the exercise of privilege and permitting pretrial, during trial. et Dep. 
construed, is the whole fact of guilt or innocence, and hence the | the trier of fact to draw all reasonable inferences therefrom, the These and many more questo: 
topic of cross-examination might always range over any relevant Committee completely rejects the Uniform Rule which prohibits must be answered before the! 
facts except those merely affecting credibility”. Thus the view | Comment, denies that any presumption may arise from the exer- can be any assurance that to] — 
which would limit cross-examination becomes. in effect, identical | cise of a privilege and does not permit the trier of fact to draw any selection of experts 1 
with Wiemore’s recomm endation—adopted by the Committee in adverse inference therefrom. The Committee’s discussion of its court will be little more th: 
its proposed Rule 25 (f)—that the waiver should extend to all | Proposal is limited to comment by counsel and the court with a game of chance and ar 
matters relevant to the issue. i.e. excluding facts merely effecting ; respect to an accused's failure to take the witness stand. A cursory | expense imposed on litigants 
credibility : |} examination of the appropriate Digest topics fails to disclose In the area of “expert 

As the Com mittee itself observes. there is a clear distinction | Judicial precedent in New Jersey concerning the propriety of mony we deal with matters 
betweei onc Rule 25 (f) and proposed Rule 37. Under Rule | ¢¢mment by counsei and the court concerning either privilege. informed opinion and 
37 applicable to all actions, a waiver occurs as to a “specific mat- | in 1 gee oes nes cases, or privileged communications in criminal | fact. Among experts, as 
art thereof has been disclosed; while under Rule 25 


Cases. e Committee’s proposal is derived from the Model Code’ al] human beings. th 
criminal action testifying as to any matter 
as to any other matter relevant to any issue 


) any issue in the action, excepting the privilege as to any matter 
affecting credibility, This view agrees with Professor Wigmore's 
recommendation on the subject. See 8 Wigmore 3rd ed., $2276. 
Our former Court or Errors and Appeals in State v. Zdanowicz 
69 N. J. L. 619 (1903). considered, but did not find it necessary to 
dispose of, the question as to how far cross-examination of an 
accused who voluntarily testifies may properly be extended. The 
literal effect of the view that the accused may be cross-examined 
only as to the subjects already dealt with in his direct examination 























end rons support therefrom. The annotation to the Model Code differences of opinion. some “4 
provision points out that only the common law of Maine, New! some small. The dissenting # 
the case. Jersey and Connecticut permit comment on the accused’s failure’ concurring opinions of oe 

ei pas, to testify. The Uniform State Law Commissioners rejected the pellate courts are examp.és , — 


ewe Model Code provisions PaAUs > found that a majority this n Q expe! 
Chapter V - Privileges (Rules 26-40) . ode provisions because they found that a majority of this human trait. All expe 
jurisdictions do not allow comment at all. much less with respect | opinion. once properly ac ‘ 























The ee has recommended adoption without change | to the exercise of a privilege. The difference between the two! should be — : 
Unil les 30 to 34, inclusive, protecting from disclosure | positions turns on the degree of protection deemed desirable to! before the jury equal; By 
the priv apies of religious belief, political vote, trade | preserve privilege, which it is argued, tends to hamper the judged on intrinsic meé , 
state and official information, pointing out,| search for truth and should not be encouraged. This objective opinion of one “expert 
h t ens is little or no statutory or judicial precedent | would seem to be better accomplished by a direct attack on not be given a favors 
in Ne jersey for these exclusionary rules. On the other hand, | privilege and privileged communications. With respect to comment | over that of another ™ 
Rules 26 to 29 inclusive dealing with privileged communications | cn an accused's exercise of the privilege against self-incrimination | cause one was appo 


xr and client, physician and patient, husband and or refusal to testify, the decisional law cited by the Committee court and the other ret 
>st and penitent are commented on at length by | presents a considerably narrower standard than the Committee’s counsel. It is not fair 
and are either rejected in toto or substantially ; proposal. The advisability of accepting the Committee’s proposal “experts” and to t 

5 which constitutes, in part at least, an expansion of the existing and will create 
The privilege attaching to attorney-client communications rule ought to be me subject of considerable study and comment by as it will cure. 
long been recognized as a part of our common law. The com-| the bench and bar. 
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State Wage Assignment Ban Invalid For U. S. Debt 
Philadelphia (ACCN)—A|/ant, Paul B. Miller, to an at- 


Attorneys Exam. Injunctions Curb ‘Bait 
| Advertising’ Of Freezer- 


Food Plans 








Continued from page 3) on the part of the plaintiff: 








== § 58 W. wife of H, while driv- (a) Testimony by Jane that] Pennsylvania statute prohibiting | tachment sur judgment. The de- 
hin ¢ alone in her automobile,|She had made a claim against; | |  ———— _,... attachment of wages does not! fendant argued that his wages 
1 lided at a street intersection Green for her injuries and that| oa York (ACCN)—Operators | appr to obligations owed the|may not be attached for debt. 
r an automobile owned Green had paid her a sum of| 0°! 12 major freezer-food plan y g¢ Government and, accord-} Defendants. borrowed $3,500 


area have 
injunctions 


companies this 


: from the U. S. department of 
Signed _ consent 


agriculture on two _ farmer’s 


money, for which she gave him 
r release. 


ingly, garnishment proceedings 


nd operated by D. O 1 
of by the U. S. will be permitted: 


o with D at the tin 








i I | P 
t eve ident. W was injured Testimony by White that, | 45 0 o ages - This was the ruling of the U. S.|home loans. They signed bonds 
f mained in after the accident, he helped | ¥ mane | , nder the pistrict court for the Eastern’ and agreed to repay the debts 


her 
al weeks. D w 
and died a 


Signed by 
Harold 


consent 
/Supreme Court 


-rees 


unconscious 
the nearby 


by installments. Defendants de- 
faulted in their obligations. Ef- 


district of Pennsylvania in the 
case of U. S. v. Paul B. Miller 


carry the 


also in- | Green 
h ] of Mary to 


form Justice 
















































udice: fs a result of his injuries. W Office of Dr. Wilson and that. | 4: veiling Poss Pape es are et ux., civil action No. 15965. forts to recover full collection 
ted suit against O and the as the doctor answered the|°0UNC to reirain trom 22 spe- | opinion filed by Judge Lord on) were unsuccessful. 
inistrator of D’s estate to door, Green said, “Take care of | “lc Practices July 14. 
Econ nee ae ee ase ,4 this oir] tor T'll ner atte: > goreen ts were S9iled paves , . 
recover for her injuries and this girl, Doctor, I'll personally|| The agreem nts were hailed) This action was before the 
er medical expenses which | Stand good for the bill by New York Atty Gen. (Jacod esurt on objections of defend- 
tab] e had paid with her own In his own behalf, Green|K. Javits culmination of 
‘ in H brought no action stified that Mary and Jane|his department’s year long in- aH ms aren: z 
pert: On the trial of W’s suit, had darted in front of his path] vestigation of “bait advertising” Mat he was not ee -_ 
1 : wees E see } Instrv. Violatic , roceeding agains > com- 
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jury trial of an accident case, at the trial. This remark came| mandatory injunction for re-| Certified mail is a new postal effective date of the amen 
to take an exception to a ruling jn the prosecutor’s summation. ;} moval of the wall. On appeal, D/service which was put into ments to the Rules promu 
of the trial court against you The summation was not steno-| urged that the granting of the|effect on June 7, 1955, by the to be effective September - 
on a point of evidence in order graphically reported, and the| motion was improper because an|Post Office Department. It is 1955, certified mail will b 
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STATE OF NEW rt 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
“, all to whom these presents may come 

Greeting 

WHEREAS, It appears to my satisfaction. 
y duly authenticated record of the proceed- 
gs for the voluntary dissolution thereof 
y the unanimous consent of all the stock 





olders in my office that 

WR'S) TOGGERY 
2 COrp this State, whose principal 
ffice is at No. 1060 Broad Street, 


the City of Newark, County of Essex, 
State of New Jersey (Kalman Friedman, 
jeing the agent therein and in charge thereof 
‘son whom process may be served). has 
‘omplied with the requirements of Title 14. 
‘orporations, General, of Revised Statutes 
of New Jersey, Pg am to the issuing 
of this Certifica of Dissolution 

NOW. THEREFORE I, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘ertify that the said corporation did, on the 


Twenty-first day of July, 1955, file in my 


fice a duly executed and attested consent 
in writing to the dissolution of said cor- 
“ration, executed by all the stockholders 
‘hereof. which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided br law 
IN TESTIMONY WHERPOF 1 
have hereto set my hand and af 
fixed my official seal. at Trenton 
this Twenty-first day of July, A.D 
Seal) one thousand nine hundred and 
fifty-five 
EPWARID J PATTEN 
Secretary of State 
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